
28

40 CFR Ch. I (7–1–00 Edition)§ 152.122

Subpart G—Obligations and
Rights of Registrants

SOURCE: 53 FR 15983, May 4, 1988, unless
otherwise noted.

§ 152.122 Currency of address of
record and authorized agent.

(a) The registrant must keep the
Agency informed of his current name
and address of record. If the Agency’s
good faith attempts to contact the reg-
istrant are not successful, the Agency
will issue in the FEDERAL REGISTER a
notice of intent to cancel all products
of the registrant under FIFRA sec. 6(b).
The registrant must respond within 30
days requesting that the registrations
be maintained in effect, and providing
his name and address of record. If no
response is received, the cancellations
will become effective at the end of 30
days without further notice to the reg-
istrant. The Agency may make provi-
sion for the sale and distribution of ex-
isting stocks of such products after the
effective date of cancellation.

(b) The registrant must also notify
the Agency if he changes his author-
ized agent.

§ 152.125 Submission of information
pertaining to adverse effects.

If at any time the registrant receives
or becomes aware of any factual infor-
mation regarding unreasonable adverse
effects of the pesticide on the environ-
ment that has not previously been sub-
mitted to the Agency, he shall, in ac-
cordance with FIFRA sec. 6(a)(2), pro-
vide such information to the Agency,
clearly identified as FIFRA 6(a)(2)
data.

[53 FR 15975, May 4, 1988, as amended at 60
FR 32096, June 19, 1995]

§ 152.130 Distribution under approved
labeling.

(a) A registrant may distribute or
sell a registered product with the com-
position, packaging and labeling cur-
rently approved by the Agency.

(b) A registrant may distribute or
sell a product under labeling bearing
any subset of the approved directions
for use, provided that in limiting the
uses listed on the label, no changes
would be necessary in precautionary

statements, use classification, or pack-
aging of the product.

(c) Normally, if the product labeling
is amended on the initiative of the reg-
istrant, by submission of an applica-
tion for amended registration, the reg-
istrant may distribute or sell under the
previously approved labeling for a pe-
riod of 18 months after approval of the
revision, unless an order subsequently
issued by the Agency under FIFRA sec.
6 or 13 provides otherwise. However, if
paragraph (d) of this section applies to
the registrant’s product, the time
frames established by the Agency in
accordance with that paragraph shall
take precedence.

(d) If a product’s labeling is required
to be revised as a result of the issuance
of a Registration Standard, a Label Im-
provement Program notice, or a notice
concluding a special review process,
the Agency will specify in the notice to
the registrant the period of time that
previously approved labeling may be
used. In all cases, supplemental or
sticker labeling may be used as an in-
terim compliance measure for a rea-
sonable period of time. The Agency
may establish dates as follows gov-
erning when label changes must appear
on labels:

(1) The Agency may establish a date
after which all product distributed or
sold by the registrant must bear re-
vised labeling.

(2) The Agency may also establish a
date after which no product may be
distributed or sold by any person un-
less it bears revised labeling. This date
will provide sufficient time for product
in channels of trade to be distributed
or sold to users or otherwise disposed
of.

§ 152.132 Supplemental distribution.

The registrant may distribute or sell
his registered product under another
person’s name and address instead of
(or in addition to) his own. Such dis-
tribution and sale is termed ‘‘supple-
mental distribution’’ and the product
is referred to as a ‘‘distributor prod-
uct.’’ The distributor is considered an
agent of the registrant for all intents
and purposes under the Act, and both
the registrant and the distributor may
be held liable for violations pertaining
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to the distributor product. Supple-
mental distribution is permitted upon
notification to the Agency if all the
following conditions are met:

(a) The registrant has submitted to
the Agency for each distributor prod-
uct a statement signed by both the reg-
istrant and the distributor listing the
names and addresses of the registrant
and the distributor, the distributor’s
company number, the additional brand
name(s) to be used, and the registra-
tion number of the registered product.

(b) The distributor product is pro-
duced, packaged and labeled in a reg-
istered establishment operated by the
same producer (or under contract in ac-
cordance with § 152.30) who produces,
packages, and labels the registered
product.

(c) The distributor product is not re-
packaged (remains in the producer’s
unopened container).

(d) The label of the distributor prod-
uct is the same as that of the reg-
istered product, except that:

(1) The product name of the dis-
tributor product may be different (but
may not be misleading);

(2) The name and address of the dis-
tributor may appear instead of that of
the registrant;

(3) The registration number of the
registered product must be followed by
a dash, followed by the distributor’s
company number (obtainable from the
Agency upon request);

(4) The establishment number must
be that of the final establishment at
which the product was produced; and

(5) Specific claims may be deleted,
provided that no other changes are nec-
essary.

(e) Voluntary cancellation of a prod-
uct applies to the registered product
and all distributor products distributed
or sold under that registration number.
The registrant is responsible for ensur-
ing that distributors under his can-
celled registration are notified and
comply with the terms of the cancella-
tion.

[53 FR 15975, May 4, 1988, as amended at 60
FR 32096, June 19, 1995]

§ 152.135 Transfer of registration.
(a) A registrant may transfer the reg-

istration of a product to another per-
son, and the registered product may be

distributed and sold without the re-
quirement of a new application for reg-
istration by that other person, if the
parties submit to the Agency the docu-
ments listed in paragraphs (b) and (c)
of this section, and receive Agency ap-
proval as described in paragraph (d) of
this section.

(b) Persons seeking approval of a
transfer of registration must provide a
document signed by the authorized rep-
resentative of the registrant (the
transferor) and of the person to whom
the registration is transferred (the
transferee) that contains the following
information:

(1) The name, address and State of in-
corporation (if any) of the transferor;

(2) The name, address and State of in-
corporation of the transferee;

(3) The name(s) and EPA registration
number(s) of the product(s) being
transferred;

(4) A statement that the transferor
transfers irrevocably to the transferee
all right, title, and interest in the EPA
registration(s) listed in the document;

(5) A statement that the transferred
registration(s) shall not serve as collat-
eral or otherwise secure any loan or
other payment arrangement or execu-
tory promise, and that the registra-
tion(s) shall not revert to the trans-
feror unless a new transfer agreement
is submitted to and approved by the
Agency;

(6) A description of the general na-
ture of the underlying transaction,
e.g., merger, spinoff, bankruptcy trans-
fer (no financial information need be
disclosed);

(7) A statement that the transferor
and transferee understand that any
false statement may be punishable
under 18 U.S.C. 1001; and

(8) An acknowledgment by the trans-
feree that his rights and duties con-
cerning the registration under FIFRA
and this chapter will be deemed by
EPA to be the same as those of the
transferor at the time the transfer is
approved.

(c) In addition, the transferor must
submit to the Agency a notarized
statement affirming that:

(1) The person signing the transfer
agreement is authorized by the reg-
istrant to bind the transferor;
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